O B3ATOUHHUYECTBE U KOMMEpPUYECKOM ITOAKYIIe

denepanbHbIM 3aK0OHOM OT 4 Mast 2011 r. N 97-®3 611 auddepeHIpoBaH
pa3Mep B3ATKW, DaCIIMpeH TIepeueHb YCIOBUN OCBOOOXKIEHUS OT YTrOJIOBHOMU
OTBeTCTBEHHOCTH JIMLa, JaBIlIero B3ATKY WM BBICTYIAKOL[er0 B KauyecTBe
TIOCPe/JHUKA, 3a CYeT JOTOJHUTENIbHOTO BK/IIOUeHUsI TpeOoBaHUsI 00 aKTHBHOM
CrocoOCTBOBAaHMM B PACKpPBITUM  TPeCTYIJIeHUs, 3aKpeljileHa OT/e/IbHbIM
CaMOCTOSITeJIbHBIM ~ COCTaBOM  OTBETCTBEHHOCTb 3a  IIOCpPeJHUYECTBO  BO
B3siTouHnyecTBe (cT. 291.1 YK P®), BBeJleH B KaueCTBe yrOJIOBHOTO HaKa3aHUS
mTpad, UCUMCISIeMBbIM MCXOAsl W3 BeJIUYMHBI, KDaTHOM CyMMe KOMMEpPUeCKOro
MOAKYIAa WM B3ATKH, YTOYHEHbl T[IOJIOXKEHUs, Kacarolyuecs YroJIOBHOU
OTBETCTBEHHOCTH 3a B3SITOUHUUECTBO (MOJAKYMN) UHOCTPAHHBIX JO/DKHOCTHBIX JIUL]
Y IO/DKHOCTHBIX JTUL] MTHOCTPAHHBIX MYO/IMUHBIX OPTraHM3aLIUMN.

BBejieHre crielianbHOM HOPMbI 00 OTBETCTBEHHOCTH 3a TIOCPeJHUUeCTBO BO
B3ITOUHMYECTBE U YyTOUHEHHWE OCHOBAaHUM OCBOOOXKAEHUSI OT YrOJIOBHOMU
OTBETCTBEHHOCTH ObLIO HarpaB/IeHO TIpeK7e BCero MpOTUB JIHLI, He 00/1aJaroiinx
OpraHu3aLMiOHHO-PaCIIOPAAUTe/IbHBIMU, aZIMUHHACTPAaTUBHO-XO035IICTBEHHBIMU
(YHKUMAMH, HO UMEIOLIMX BO3MOKHOCTh peLleHUsI COOTBETCTBYIOLEr0 BOIPOCA
3a BO3Harpak/eHue.

Kak mpaBusio, rpu INpuB/eYeHUH K OTBETCTBEHHOCTH TaKue JIMLia 3asiBJI/IA O
TOM, YTO CBSI3U C JOJDKHOCTHBIM JIML[OM He UMEOT. B Takux c/iyvyasx uMeroluecs
y CJIe[ACTBUS [lOKa3aTe/bCTBa [I03BOJISIM TMPUBJIEKaTb 3TUX JIML[ TOJILKO 3a
MOILIIEHHAYeCTBO WX 3a MOKYLLIeHWe Ha CoBeplieHre MoleHHuuecTBa (ctT. 159 YK
P® wmm u. 3 cr. 30 u cT. 159 YK P®), Haka3aHue 3a KOTOpbIe MsAruye, 4em 3a
B3TOUHUYECTBO.

3aKkpernvB B 3aKOHe, C OJHOW CTOPOHBbI, HOPDMYy OO OTBETCTBEHHOCTH 3a
TIOCPeJHUUeCTBO BO B3ITOUHUUECTBe, a C JPYroil - OCHOBaHUSI OCBOOOKAEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH B3SITKOZATeNss W TOCPeJHUKA, 3aKOHOJAaTelb TeM
caMbIM CO3Ja/l OCHOBY MOTHMBAaLlUM COTPYJHWYECTBA JIUL], COBEPLIUBLINUX
MpeCcTyIvieHus, C T[PaBOOXPAHUTE/bHbIMM  OpraHamMyd [pU  TPOBEAEHUU
OMepaTUBHbIX MEPONPUSITUA U CJIeICTBEHHbIX JeHMCTBUM B Le/ISIX BBISIBJIEHUS
B3ITKOZlaTesisl, B3ATKOIOJIyYaTeasl U APYTMX MPUYACTHBIX K MPEeCTYIUIEHUIO JIULI.
[TprMepoM 3TOT0 MOXKeT ObITb 0CBOOOKEHUEe OT YTOJIOBHOM OTBETCTBEHHOCTU Ha
OCHOBaHUM TMpuMedaHuss K cT. 291 YK P® ynpasnstomero aupekropa /.,
niepeiaBiiiero B3STKy B 40 MuH py6. /iy, 3aHUMalOIeMy TOCYZapCTBEHHYHO
JO/DKHOCTh P®D, HO OKasaBllIero COJeWCTBHEe TPAaBOOXPAHUTE/NbHBIM OpraHaM B
n3o0/mmuennn  B3aTkorosyuatens.  CormacHo — [loctaHoBnenuwto — [IneHyma
BepxoBHoro Cyza Poccuu ot 9 mtonst 2013 r. N 24 "O cyaebHOM MpakTHKe TI0
JefaM O B3SITOUHHYeCTBe W 00 WHBIX KOPPYIILIMOHHBIX TIPECTYIUIeHUsX" <4> B
cJlyuae, ecyid TIOCPeJHUK 0CBOOOXKJa/ICsl OT YTOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C
rpuMeuaHyem K cT. 291.1 YK P®, To nosiyyeHue uam fada B3ITKU U M0JyYeHUe
mbo nepefaua He3aKOHHOT'O BO3HArpakeHusl P KOMMepUeCcKOM TOIKYyTIe, faxe
eC/IM YKa3aHHbIe [IeMCTBUS OCYLIECTB/ISUTUCH B YC/IOBUSIX OMepaTUBHO-PO3bICKHOTO
MepOIpUATHS, JOJDKHBI KBA/IM(DULIMPOBATbCS KaK OKOHYEHHOE MPeCTyIIeHWe BHE
3aBUCMMOCTU OT TOT0, OBUIM JIM LEHHOCTH WU3BSThl Cpa3y TMOC/ae WX TPUHSTUS



JIOJDKHOCTHBIM JTUL[OM JINOO JTUI[OM, BBITIO/THSIFOII[AM YIIpaB/jieHuecKre (QYHKIMH B
KOMMEPUYeCKOW MM UHOM OpraHr3alvu.

Crnenyetr oTMeTUTB, YTO, coryacHo 4. 1 ct. 291.1 YK P®, nocpejHrueCTBO BO
B3ITOYHMYECTBE, TO €CTh HEIOCPeACTBEeHHAas Tepefjaya B3SITKM I10 TOPYUYEHUIO
B3STKO/IaTeJIsI WK B3STKOITO/TyJaTe/isi MO0 MHOe CTIoCOOCTBOBaHME B3SITKOIATETO
Y (W1K) B3ITKOTIO/yUaTe/M0 B JOCTY)KEHUH MO0 peasd3aliii COTJIAIlleHUsT MEXTy
HAMMU O TIOJyYeHWM W Jiaue B3SITKM B 3HAUUTEJbHOM pa3Mepe B KaueCTBe
MaKCUMaJ/bHOT0, TIpelyCMaTpuBaeT HaKa3aHWe B BUjle JIMIlIeHHeM CBOOOJbLI Ha
CPOK /0 ueThbIpeXx JieT co 1TpadoM B pa3Mepe [0 ABaJl[aTUKPATHOW CYMMbI B3SITKU
v 6e3 TaKOBOTO.



